3 An mist 1832. 



(Ireland.) 


I 


A 

BILL 

[AS AMENDED BY THE COMMITTEE] 

To amend Three Acts passed respectively in the Fourth, Fifth, 
and in the Seventh and Eighth Years of the Reign of his 
late Majesty King George the Fourth, providing for the 
establishing of Compositions for Tithes in Ireland ; and to 
make such Compositions permanent. 


N. B . — The Clauses marked (A.) (B.) and (C.) were added by the 
Committee. 


by an Act passed in the Fourth Year of the Preamble: 

reign of his late Majesty King George the Fourth, intituled, 4G«o.4.c.99. 

“ An Act to provide for the establishing of Compositions for Tithes in 

“ Ireland, for a limited time,” which Act was afterwards amended by 

5 another Act, passed in the Fifth Year of the same reign, and both which 5 Geo. 4. c. 63. 

said Acts were afterwards amended by an Act passed in the Seventh c . 6o. C ° * * * 4 5 * * * * io * * * * 15 * * * * 20 

and Eighth Years of the same reign, provision was made for the autho- 

rizing Compositions to be made for Tithes in Ireland, in those Parishes 

wherein the Parishioners qualified as in the said Act mentioned, together 

io with the Ecclesiastical Incumbents, or other persons entitled to Tithes 

therein should mutually consent and agree to establish such Composi- 

tions : And whereas it is expedient that a fixed and permanent Compo- 

sition in lieu of Tithes should, with a view to the future commutation 

thereof, be generally established throughout that portion of the United 

15 Kingdom called Ireland, and that for such purpose the enactments of 

the said recited Acts should be in some respects modified, and provision 

made to give effect to the same in cases where they might fail of opera- 

tion through the default or disagreement of the parties to whom the 

option of proceeding thereunder is by the said Acts given ; it 

20 therefore ©ttactcO, by The KING’S most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 

.681. a and 


Printed image digitised by the University of Southampton Library Digitisation Unit 




All future 
Compositions 
shall be cal- 
culated on 
average of 
Seven years 
preceding 
1st November 
1830. 


So much of 
recited Acts 
as requires 
consent of 
Patron, Sec. 
to Appoint- 
ment of Com- 
missioner, 

&c. repealed. 


In Parishes 
where Com- 
position sliall 
not have 
been made 
within Three 
months, 
the Lord 
Lieutenant 
may nominate 
a Commis- 
sioner, duly 
qualified, who 
shall fix 
amount of 
Composition , 
and have same 
power as t wo 
Commission- 
ers under re- 
cited Acts. 


( 2 ) 

and Commons, in this present Parliament assembled, and by the 
Authority oF the same, THAT the amount of any and every Composi- 
tion to be at any time, after the passing of this Act, established in lieu of 
Tithes, or any portion of Tithes, in any Parish in Ireland, shall be cal- 
culated upon an average of all the Sums paid, or agreed for or adjudged 5 
to be paid, on account of the Tithes of the Parish to which such Com- 
position shall relate, during the Seven successive years next preceding the 
First of November One thousand eight hundred and Thirty ; any thing in 
the said recited Acts directing the amount of Compositions for Tithes to 
be calculated upon an average of the Sums paid, or agreed for or J0 
adjudged to be paid, during the Seven successive years next preceding 
the First day of November, in the year One thousand eight hundred 
and Twenty-one, to the contrary hereof notwithstanding; and the Cer- 
tificates, stating the Average Prices of Corn, shall refer to such Seven 
successive years preceding the First day of November One thousand 15 
eight hundred and Thirty accordingly. 

And be it Enacted, That from and after the passing of this Act, so 
much and such parts of the said recited Acts as make the assent, con- 
sent or approbation of any Archbishop, Bishop, Patron or Sequestrator 
necessary to give validity to the appointment of any Commissioner 20 
under the said recited Acts, or to any act of such Commissioners in 
execution of their duty thereunder, shall be and such parts of the said 
Acts are hereby repealed accordingly ; and all such appointments and 
acts shall be good, valid and effectual without such assent, consent or 
approbation, to all intents and purposes, as if such assent, consent or 25 
approbation had not been mentioned in such Acts. 

And be it Enacted, That in and for every Parish, or part of a 
Parish, in Ireland wherein a Composition for the Tithes thereof shall 
not have been made under the said recited Act with the several persons 
entitled to 1 ithe therein, within Three Months after the passing of this 30 
Act, it shall and may be lawful for the Lord Lieutenant or other Chief 
Governor or Governors of Ireland, when and as he or they shall so think 
fit, to nominate some person to be a Commissioner for carrying the said 
recited Acts and this Act into execution within such Parish ; and such 
person shall be entitled to and receive such and the same payment or 35 
remuneration for the performance of his duty under this Act, as any 
Commissioner or Umpire appointed under the provisions of the said 
recited Acts ; and such person shall be qualified in respect of pro- 
perty to such amount, and in like manner as it is by the said recited 
Acts required that the Commissioners appointed in the manner therein 40 
mentioned, shall be qualified ; and such person shall not be owner or 
proprietor of any Tithes or Composition for Tithes, nor owner or 
occupier of any lands subject to the payment of any Tithes or Com- 
position for Tithes, in the Parish or Place for which such person shall 

be 
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be so appointed to be Commissioner ; and every person so appointed 
to be such Commissioner shall take and subscribe such oath for the 
performance of his duty as such Commissioner, and also such oath of 
qualification in respect of property as are required to be taken and sub- 
5 scribed by any Commissioner appointed under the said recited Act of 
the fourth year of his late Majesty, inserting in such oaths the title of 
this Act, after the title of the said recited Act ; and every person so ap- 
pointed such Commissioner shall proceed to ascertain and fix the 
amount of the yearly Sum of Money to be paid to the Incumbent or 
jo other person or persons, or body politic or collegiate, or corporation 
entitled to any Tithes, rectorial or vicarial, praedial, personal or mixed, 
in the Parish in and for which such Commissioner shall be so appointed, 
and shall for that purpose have and use all such powers and authori- 
ties as are by the said recited Acts and this Act given to any two 
1 5 Commissioners appointed under the provisions of the said Acts, and as 
such two Commissioners, or either of them, if appointed in the manner 
prescribed by the said recited Acts might have used and exercised for 
that purpose. 

And be it Enacted, That if any Commissioner appointed in manner i n case Com- 
20 aforesaid shall die, or shall neglect or refuse to act, or become incapable of XaHdi” &c. 
acting, then and in every such case a new Commissioner shall be in like ^sioner”" 
manner appointed, who shall be in like manner qualified, and take the 
like oaths, and in all respects have the like powers and authorities appointed 

• . , • i i with like 

as the Commissioner in whose room he shall be appointed ; provided powers ; 

25 nevertheless, that in case any Commissioner so ceasing to act shall have acts offor _ 
entered upon the execution of his duty under this Act, it shall not be ^Commis- 
necessary for any Commissioner who may be subsequently appointed in 
his room, to commence de novo any proceeding by such former 
Commissioner in part performed or executed, but that all the acts 
30 of such former Commissioner shall be and remain alike valid and 
effectual to all intents and purposes as if he had continued to act as such 
Commissioner. 

And be it Enacted, That all Enactments and Provisions in the said Enactments 
recited Acts relating to the Compositions established by any Two Com- ^ cts lo be 
35 missioners appointed in manner therein mentioned, shall extend and be ^«npo^itions 
applicable to every Composition to be established by any sole Commis- sok 

sioner appointed by the said Lord Lieutenant or other Chief Governor er under this 
rr J . . , t « 1 Act, and to 

or Governors, under authority of this Act, as if such Lnactments ana provide for 

Provisions were herein recited and inserted, save and except as respects ^XcSi^- 
4 o the appointment of an Umpire, or as the said Enactments or Provisions 
may be otherwise repugnant or inapplicable ; and the expenses 
attendant upon the establishment of any Composition by a sole 
Commissioner appointed hereunder as aforesaid, shall be defrayed in 
like manner as the expenses attendant upon establishing Compositions 
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by Two Commissioners appointed under the said recited Acts, pro- 
vided that a moiety of the payment or remuneration of such sole 
Commissioner shall be paid and defrayed out of the amount of Com- 
position payable to the Incumbent, Impropriator, or other person or per- 
sons entitled thereto ; and all powers and authorities by the said recited 
Acts provided for the advance out of the produce of the Consolidated 
Fund of any Monies for defraying such expenses as aforesaid, and for 
enforcing the repayment of the Money so advanced, shall apply and 
extend, subject to the like regulations and limitations as established 
by the said recited Acts, to authorize the advance of Money for the 
purposes of this Act, and to enforce the repayment thereof as fully, 
to all intents and purposes, as if such powers and authorities were herein 
specifically mentioned and set forth. 


5 


10 


And be it Enacted, That all Compositions heretofore or which may 
hereafter be made and established in any Parish, shall, anything in the 15 
said recited Acts contained limiting the duration of such Compositions 
to the term of Twenty-one years to the contrary notwithstanding, remain 
and endure for ever, or until the same shall be redeemed or extinguished 
in such manner as Parliament may hereafter prescribe and appoint, 
but subject nevertheless to such variation from time to time for ever 20 
hereafter in the amount of such Compositions as hereafter mentioned ; 
that is to say, in respect of all Compositions heretofore made and esta- 
blished, to variation at such periods as such Compositions may now be 
respectively liable to ; and in respect of such Compositions as may be 
invariable during the whole period of Twenty-one years, for which they 25 
may have been made, to variation at the termination of such period, and 
thenceforth at any time between the First of May and First of November 
in each succeeding Seventh year; and in respect of all such Compositions 
hereafter to be established, to variation between the First of May and 
First of November in each Seventh year next after the day from which 30 
each such Composition shall commence : Provided always, That the 
amount of all Compositions heretofore, or which may at any time here- 
after be made and established, shall, any thing in the said recited Acts 
contained to the contrary notwithstanding, be increased or diminished 
with reference to the Average Price of Corn, as advertised in the Dublin 35 
Gazette during the Seven years immediately preceding and not otherwise, 
and that such increase or diminution shall be applied for and effected in 
all respects in the same manner as is prescribed in the said recited Acts, 
save and except in so far as relates to the year in which the same is 
appointed to take place, and also save and except in so far as relates to 40 
the calculation of such increase or diminution, upon reference to the 
average price of wheat or oats within the same county. 

Provided, and be it Enacted, That in all cases when an application for 
the variation and increase or diminution of any Composition might have 


been 
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been made between the First day of May and the First day of November 
i° the year One thousand eight hundred and Thirty-one, and that no such 
application was made, it shall and may be lawful to make such application 
at any time after the passing of this Act, and before the First day of 
5 November One thousand eight hundred and Thirty-two; and such ap- 
plication may be made by such persons, and such proceedings shall be 
bad thereupon, as by the provisions of the said recited Acts authorized 
and directed in the cases of applications for the like purpose made 
within the periods limited and appointed thereunder : Provided never- 
i o theless, That it shall become again lawful to make application for such 
variation as aforesaid, at such period as would have been lawful in case 
this enactment had not been made ; and that the same shall not be taken 
in any respect to change or affect the period or series of years 
appointed for such variation, save as herein specifically provided. 

15 Provided further, and be it Enacted, That where the amount of the 
Composition established in any Parish shall have been fixed by agree- 
ment, such amount not having been ascertained by any Commissioners 
or Umpire pursuant to the provisions of the said recited Act of the 
fourth year of the reign of his late Majesty, it shall and may be lawful 
20 for any Seven or more persons in such Parish, qualified in like manner 
as persons authorized to proceed in execution of the said recited Acts, 
at any Special Vestry called in such Parish are by such Acts required 
to be qualified, at any time within Three calendar months after the 
passing of this Act to require the Churchwardens of such Parish to 
25 summon a Special Vestry for the purpose of considering the propriety of 
appealing against the Composition so established in such Parish, and such 
Churchwardens shall cause public notice to be given in the usual manner 
of giving notices for holding Vestries, that a Special Vestry of persons 
qualified according to the directions of the said recited Acts will be 
30 holden on some day to be named in such notice, being not less than 
Seven days nor more than Fourteen days frem the first publication 
thereof for the purpose aforesaid ; and such Vestry so assembled 
shall take such Composition into consideration, and may adjourn from 
time to time to any day or days not more than Ten days distant from the 
35 first day of meeting ; and if at such Vestry, or any adjournment thereof, 
it shall be determined to appeal against the Composition established in 
such Parish, such Appeal shall be made to the Lord Lieutenant or other 
Chief Governor or Governors of Ireland in Council, in the name of 
such Vestry on behalf of such Parish, and the grounds of such Appeal 
40 shall be stated in writing and signed by the Chairman of such Vestry, and 
transmitted by him to the Clerk of the Privy Council within Two days 
after such meeting ; and in like manner it shall be lawful for any 
Incumbent or Impropriator, or body politic or corporate or collegiate, 
or any person or persons entitled to any Tithes or portion of Tithes in 
681 . a 3 any 
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any Parish wherein any Composition shall have been established by 
agreement as aforesaid, to appeal to the said Lord Lieutenant or other 
Chief Governor or Governors in Council, such Appeal to be lodged, 
together with the grounds and reasons thereof in writing, with the Clerk 
of the said Council, within such period of Three calendar months 5 
as aforesaid ; and notice of every such Appeal shall be inserted by or 
on behalf of the Parish or Party Appellant in the Dublin Gazette once 
in two successive weeks after such Appeal shall have been lodged as 
aforesaid with the Clerk of the Council. 

LordLieute- And be it Enacted, That it shall be lawful for the Lord Lieutenant 10 
— o" Vy or other Chief Governor or Governors, by and with the advice and 
hear Appeal, consent of His Majesty’s Privy Council of Ireland , to hear and de- 
termine every Appeal so lodged as aforesaid ; and if it shall appear that 
the Agreement or Composition in respect whereof such Appeal shall 
have been lodged was unjust, on account of the concealment or igno- 
ranee on part of either of the parties thereto, of any facts the know- 
ledge whereof was essential to the making an equitable arrangement 
between them, then and in such case it shall and may be lawful for 
such Lord Lieutenant or other Chief Governor or Governors, by and 
with such advice and consent as aforesaid, to make order for the de- 2 o 
creasing, increasing or modifying the amount of the Composition stated 
in the Certificate thereof, as to such Lord Lieutenant or other Chief 
Governor or Governors and Council shall seem just ; and such Cer- 
tificate, and the amount of the Composition ascertained thereby, and the 
entry of such Certificate in the Registry of the Diocese, shall be altered 
and amended in such manner as shall be directed by such Lord Lieu- 
Judgment of tenant or other Chief Governor or Governors and Council : Provided 
to relate to always, That in case any such Composition established by agreement 
1st November as aforesaid shall be altered in manner before mentioned by the judg- 
last previous. men t 0 f suc h Lord Lieutenant or other Chief Governor or Governors 30 
and Council, such judgment shall relate to and take effect from the 
First day of May or the First day of November as may happen last 
preceding, and shall be without prejudice to any arrears of such Com- 
position at that time due and payable, or to any remedy or proceeding 
for levy and recovery of such arrears. ^ 

Costs of And be it Enacted, That on the hearing and decision of any Appeal 

b«pabi by which may be made under the Provisions of this Act against any Composi- 
Appellant. tj on established by agreement as aforesaid, and whether the said Appeal 
shall be decided in favour of or against the Appellant, such Costs as the 
said Lord Lieutenant or other Chief Governor or Governors, with the 40 
advice and consent of the said Privy Council shall think fit to adjudge 
and direct, shall be paid by the Parish or Party Appellant to the Party 
or Parish, as the case may be, Respondent in such Appeal. 

And 
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And be it Enacted, That where any Lands liable to the payment of 
Tithes or any Composition for Tithes, shall be situate in any Extra-? 
parochial place, or in any place which may not be known to belong to 
any or to what Parish, all such and the same proceedings as by this Act 
5 directed to be had for the purpose of carrying this Act into execution 
in any Parish, shall be had and taken to carry the same into execu-* 
tion within such place, or such aggregate places, in cases where, under 
the provisions of the said recited Acts, any Composition may be or may 
have been established in such aggregate places ; and all provisions in this 
i o Act contained shall extend to such place or places ; and all provisions in 
the said Acts contained, in any manner varying or accommodating to the 
circumstances of such places the other provisions of the said Acts as appli- 
cable to Parishes, shall extend and apply to vary and accommodate the 
provisions of this Act to such places, and to carry the same into execu- 
15 tion within such places in like manner, and as fully as to vary or 
accommodate the provisions of the said recited Acts to such places, and 
to carry the same into execution within such places ; and it shall and 
may be lawful for the Lord Lieutenant or other Chief Governor or 
Governors of Ireland , , in all cases where it shall seem to him fit or 
20 necessary, to nominate aud appoint some person to act as a Church- 
warden in any such place or places for the purposes of tbe said recited 
Acts or of this Act ; and all acts, matters and things done pursuant to 
the provisions of the said recited Acts or this Act, by or with relation to 
the person so nominated and appointed as and in lieu and stead of a 
25 Churchwarden, shall be as good, valid and effectual to all intents and 
purposes as if such place or places were a Parish, and such person the 
Churchwarden thereof, duly constituted according to law. 

And be it Enacted, That no person holding or occupying Land in 
Ireland as tenant at will or tenant from year to year, or having any 
30 lesser estate or interest therein, shall be liable to the payment of any 
sum or sums of Money accruing due and payable on or after the First 
day of November One thousand eight hundred and Thirty-three, on 
account of any Composition for Tithes chargeable, or which may 
become chargeable, on such Land ; and the person who shall have, in 
35 such Land, the first estate or interest greater than such tenancy from 
year to year, shall be and become, for and during the continuance of such 
estate or interest, liable to the payment of the Composition on such First 
day of November One thousand eight hundred and Thirty-three, and 
thenceforth from time to time accruing due and payable in respect of 
40 such Land ; and upon the expiration, surrender, forfeiture or other deter- 
mination of such first estate or iuterest greater than a tenancy from year 
to year as aforesaid, the person having the next estate or interest 
in such Land, greater than such estate as aforesaid, shall be and 
become, for and during the continuance of such estate or interest, liable 
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to the payment of such Composition as aforesaid ; and so on, the liability 
to the payment of such Composition attaching and devolving suc- 
cessively, upon the expiration, forfeiture or other determination of each 
and every such previous estate or interest as aforesaid, upon the person 
having the next such estate or interest for and during the continuance ^ 
thereof, until such liability shall eventually attach and devolve upon the 
person having the fee-simple and inheritance of such Land, who shall 
be and remain for ever subject thereto : Provided always, That such 
transfers of liability shall be without prejudice to any arrears of Com- 
position which may have accrued due at the times of such transfers 1Q 
respectively, and to all remedies for the recovery of such arrears : 

And provided always, That if any such tenant at will or yearly tenant, 
shall continue in possession, after such First day of November One 
thousand eight hundred and Thirty-three, of such Land so liable as afore- 
said, without entering into any new agreement with his landlord, such 
landlord so becoming liable, shall be entitled to recover from such 
tenant so continuing in such possession, in addition to the rent then 
payable by him, the amount of such Composition theretofore payable 
by such tenant ; the same to be recovered by all the ways and means 
and as if the same were part of and added to said rent, by agreement 2Q 
between such landlord and tenant originally. 

And be it Enacted, That from and after the passing of this Act, in 
all cases where any Land shall be let or set or demised in Ireland, the 
Lessee or Tenant thereof shall hold such Land free from the payment 
of Tithes or Composition for Tithes; and all Contracts, Covenants and ^ 
Agreements to the contrary hereof, howsoever made, shall be utterly null * 
and void. 

Provided, and be it Enacted, That in no case where, pursuant to 
Covenant or Contract, any Lease shall be renewed, or any life or lives 
be substituted or superadded, or any new Lease of the same Land be go 
granted, shall the estate, term or interest previously subsisting be 
deemed within the meaning of this Act to have been determined, nor 
shall such Land be deemed to be or have been let, set or demised after 
the passing of this Act within the meaning thereof. 

And be it Enacted, That in all cases where any Land in Ireland shall 35 
be held or occupied by any person not liable under the provisions of 
this Act to the payment of the Composition for Tithes from time to 
time accruing due in respect of such Land, it shall not be lawful to make 
any distress upon such Lands, or upon any goods or chattels thereon, for 
the recovery and levy of any such Composition or arrears thereof; and 40 
in all such cases it shall and may be lawful, whenever and so often as 
the same or any portion of such Composition as aforesaid shall be in 
arrear and unpaid for one year and half next after the period when 

the 
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the same may have become due and payable, for a Court of Equity, see Irish 
upon applicaion in manner hereafter mentioned, and upon its appearing Acti s J 
to said Court that any legal remedy to enforce payment of such arrear a 

is likely to prove ineffectual, to appoint a Receiver to receive such 
part of the Rents of the Lands in respect whereof such Composition 
may be due and payable, as shall be sufficient to pay such airear 
of Composition due and unpaid, until the whole of such arrear of 
Composition shall be discharged, and no longer, together with such 
Fees or Salary as shall be appointed by the Said Court for such Receiver, 

10 as also the necessary Costs out of pocket of such application, and that 
out of the Sums so received such Salary and Costs shall be ordered to 
be paid ; and such Order shall be made upon petition and affidavit after 
reasonable time given to show cause, and whether any Bill has or has 
not been filed ; and whenever any party against whom any such appli- 
,5 cation may be made shall be beyond the seas or without the jurisdiction 
of the Court, it shall be lawful for the Court to direct Notice of such 
application to be served on the known Attorney, Agent or Steward of 
such party ; and such Notice shall be as good and effectual as personal 
service on such party ; and it shall be lawful for the Court to proceed 
20 upon such application, to all intents and purposes as if such party were 

within such jurisdiction : Provided always, That nothing herein con- inall 
tained shall extend to alter or affect any remedy, by distress or otherwise, oistreu to 
now by law provided for the recovery or levy of any Composition for 
Tithes, in cases where the person liable to the payment of such Composi- 
25 tion shall hold or occupy the Land in respect whereof the same may be 
payable, nor in any case to prevent any Receiver who may be appointed 
in manner before mentioned from levying, by distress or otherwise, 
such part of any Rents as may be necessary to pay any arrear. of 
Composition for satisfaction whereof such appointment may have been 
in&dc* 

And be it Enacted, That it shall and may be lawful to sue for and 
recover any such Compositions or parts thereof, at any time due. and by Ac™, ■* 
in arrear, of and from the person liable to the payment of the same, by 
Bill in Equity or by action of debt or on the case in any of His Majesty’s 
,, superior Courts of Record in Dublin ; or in case the amount so sought 
to be recovered shall not exceed Twenty Pounds, by Civil Bill in the 
Court of the Assistant Barrister of the county wherein the person may 
reside against whom it is sought to recover such Composition ; or 
in case such person shall reside in the county of Dublin, by Civil 
4 Q Bill in the Court of the Chairman of the Sessions of the Peace for such 
county. 

And be it Enacted, That it shall and may be lawful for any person, Tjmmi* 
having in possession any estate or interest in Land, charged or. which ngrnnke^ 

m av become chargeable with the payment of any Composition for 

Tithes Act. 

b limes, 
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Tithes, such person not being a tenant for anv lesser term than a term 
of Twenty-one years from the commencement thereof ; and any such 
person is hereby empowered and entitled to agree for and undertake the 
future payment of such Composition, on the terms and in the manner and 
subject to the preference and other regulations hereinafter contained. 5 

And be '* furtber Enacted > That it shall be lawful for the Committee 
Committees, “ Commlttees of a "y Lunatic, or the Guardian or Guardians of any 
Guardians, Infant, or the Husband or Trustee or Trustees of any Feme Covert or 
Trustees 8110,1 person as may be for that purpose nominated by the Court of 
3 aJA-° Chance ’ 7 . u P on a summary application on the part of any person under to 
mentao" their any incapacity (and whom such Court is hereby empowered to nomi- 
nate,) which Lunatic, Infant or Feme Covert or other incapacitated 
person may be interested in any Lands, Tenements or Hereditaments 
charged or which may become chargeable with the payment of any 
Composition for Tithes, to agree for and undertake, on behalf of such 15 
Lunatic, Infant, Feme Covert or other incapacitated person, the pay- 
ment of any such Composition for Tithes, in the manner by this Act 
prescribed ; and every such Agreement or Undertaking shall be as 
good, valid and effectual in law, to all intents and purposes, as if the 
same were made by a person under no disability or incapacity. 20 

whic^Agree- ^ nd Enac ted, That any person empowered under the provision 

be““l hereinbefore contained, and who shall agree for and undertake the duty, 
obligation and liability to the future payment of such Composition as 
aforesaid, shall in consideration thereof be entitled to an abatement or 
reduction on the amount thereof, at and after the rate of Fifteen Pounds 25 
per centum on such amount. 

established And be it Enacted, That the chief Landlord or Lessor seised of any 

pSArfor, ' ent and reversion in La nd charged or which may become chargeable 

describes. with any such Composition for Tithes, shall be entitled to agree for and 

undertake the payment of such Composition in preference to all other 30 
persons whatsoever, provided that such chief Landlord or Lessor shall 
signify in manner hereinafter appointed his desire so to do, within Six 
calendar months next after the passing of this Act; and in case such 
chief Landlord or Lessor shall not so signify such desire within such 
penod as aforesaid, then the person having the estate or interest first 35 
immediately derived under such chief Landlord or Lessor shall he pre- 
ferred to him and to all other persons whatsoever; and in default of the 
person having such first derivative estate or interest so signifying such 
desire, then the person having the next inferior derivative estate or 
interest shall become entitled to a like preference, and so downwards, . 0 
the person having the estate or interest derived nearest to or next under 
the chief Landlord or Lessor being preferred to all persons having 
estates of interests more remotely derived. 

And 
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And be it Enacted, That every person empowered under the pro- How persons 
vision hereinbefore contained, and who may be desirous of agreeing making* ° f 
for and undertaking the future payment of any Composition, shall 
deliver or cause to be delivered to the Ecclesiastical Incumbent or other 
5 person or persons entitled to the receipt of such Composition, a Notice 
in writing signifying such desire, and describing by Metes and Bounds the 
Lands charged with such Composition, and showing the Title, Estate or 
Interest of such person in and to such Lands ; and it shall be lawful for 
such Ecclesiastical Incumbent, or other person or persons entitled to the 
lo receipt of such Composition, to require from any person claiming any 
preference under this Act the production of any Deed, Grant, Convey- 
ance or Instrument relating to the alleged or pretended estate or interest, 
of such person ; and in case of any dispute or doubt as to such estate Cases of 
Or interest, or the right of preference arising thereout, it shall and speaofpre- 
15 may be lawful for the Court of Chancery in Ireland, upon the petition be'refen-ed to 
of such Ecclesiastical Incumbent or other person or persons entitled as a Master in 
aforesaid, stating the premises, in a summary manner, and without Bill y 

filed, to make an order referring the matter to the decision of any 
Master of the said Court, with liberty for the parties to attend such 
20 Master, and with such other directions as the said Court shall deem 
proper ; and the Report of such Master shall not be liable to any 
exception, but shall be conclusive of the matters therein certified ; and 
the said Ecclesiastical Incumbent, or other person or persons entitled as 
aforesaid, shall be, and he or they are hereby indemnified from and 
25 against all suits, actions and proceedings whatsoever, both at Law and 
in Equity, for any act, matter or thing which may be done in pursuance 
of or in conformity to such Report, on any question so referred to the 
decision of such Master ; and the Costs of such Petition and Reference 
shall be in the discretion of such Master, and payment thereof enforced 
30 by attachment or otherwise as he shall direct. 

And be it Enacted, That with all convenient speed after the receipt Certificate of 
' of any such Notice or Notices as aforesaid, the Ecclesiastical Incumbent 
or other person or persons receiving the same, shall, and he or they are tWUhe^eto 
hereby required to grant to the person giving such Notice, and who, 

35 un( ^ er an< f by virtue of the preference by this Act established, may be 
entitled thereto, a Certificate in writing reciting such Notice, and de- 
claring the person who may have given the same entitled to the benefit 
thereof; and such Certificate shall be executed under the hand and seal 
of such Ecclesiastical Incumbent or other person or persons ; and at foot 
4o thereof a Declaration shall be inserted, declaring the acceptance of the 
same by the person who may have given such notice ; and such De- 
claration shall be in like manner executed under the hand and seal of 
such person ; and to every such Certificate there shall be annexed a Map 
or Terre Chart or Ground Plan of the Lands charged with the Com- 
position to which such Certificate shall refer ; and a Counterpart of every 
681. such 
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such Certificate and Declaration, with' a like Map or Terre Chart .or 
and registered Ground Plan annexed thereto shall, within Two calendar months 
Dioc«e. try ° f next after the date or dates thereof, be deposited in the Office of the 
Registrar of the Diocese wherein such Lands shall be locally situate, or in 
the case of Lands situate within the Peculiar Jurisdiction of any Arch- 5 
bishop or Bishop, or any other Exempt or Peculiar Jurisdiction, in the 
Office of the Registrar of such Peculiar Jurisdiction, to be perpetually kept 
and preserved therein ; and such Registrars shall respectively so deposit 
and preserve the same, and shall give and sign an acknowledgment of such 
deposit thereof, to be written on such Certificate or on some other 1 0 
separate parchment, paper or instrument ; and every such Counterpart 
shall be produced at all proper and usual hours at such Registry to 
every person applying to inspect the same, and an office copy of each 
such Counterpart, certified under the hand of the Registrar (and which 
office copy, so certified, the Registrar shall in all cases grant to every 15 
person who shall apply for the same,) shall in all cases be admitted and 
allowed as legal evidence thereof in all Courts whatsoever ; and every 
such Registrar shall be entitled to the sum of One Shilling and no more, 
for such acknowledgment, and the sum of One Shilling and no more for 
so depositing as aforesaid such Counterpart, and so as aforesaid acknow- 20 
ledging such deposit thereof, and the sum of Sixpence and no more for 
each such Search, and the sum of Four-pence and no more for each Folio 
of Seventy-two words of each such office copy so certified as aforesaid. 

Certificate so And be it Enacted, That from and after the Registration of any 
mfke te thf t0 such Certificate and Declaration, and by virtue and force thereof, the 25 
paymen^of* 0 person subscribing such Declaration shall be and become and remain 
Composition. su bj ec t and liable to and bound to make payment from the First day 
of May or the First day of November, as may happen, last previous to the 
date thereof, of the Composition from time to time accruing due in respect 
of the Lands referred to in such Certificate, to the Ecclesiastical Incum- 30 
bent or other person or persons from time to time entitled thereto, for and 
during the continuance of all the estate and interest of such person so 
subscribing such Declaration in such Lands, as fully and completely, to 
all intents and purposes, as, in case no such Agreement had been made, 
the same or any other person or persons would have been or might 35 
have become subject and liable to such payment under the provisions 
of this Act or otherwise, but entitled nevertheless to such deduction or 
abatement on the due and punctual payment of such Composition as 
hereinbefore mentioned ; and every Ecclesiastical Incumbent or other 
person or persons who may be from time to time entitled to the receipt 4° 
of such Composition, shall have against any person taking upon him 
in manner aforesaid the payment of any Composition, all such and the 
like remedies for recovering and levying the same as against any 
person any how otherwise liable to the payment of Composition for 
Tithes. 

And 


Printed image digitised by the University of Southampton Library Digitisation Unit 



( 13 ) 

And be it Enacted, That it shall and may be lawful for the person Certificate to 
to whom any such Certificate shall be granted, from and after the to^hom hT 
Registration thereof, to have, recover and receive to his own use the ed^recover* 
full amount, without deduction or abatement, of the Composition ^ eragainst 

c , . _ ’ r the persons 

0 referred to in such Certificate, of and from the person or persons liable to Com- 
from time to time liable under the provisions of this Act, or otherwise, TithejIhT 
to the payment thereof, from the First day of May or First day of and t7o° p U "rate 
November, as may happen, last previous, for and during the conti- mem Ass ' gn ‘ 
nuance of all his estate or interest in the Lands chargeable there- 

1 o with ; and such Certificate shall have the effect of, and be deemed and 

taken to be, and shall operate as a good valid and effectual grant, assign- 
ment or conveyance in law to such person, for and during his said term 
or interest of all the right, title and interest of any and every Ecclesiastical 
Incumbent, or other person or persons who may be or become in any 
1 5 manner entitled to have, recover and receive such Composition of and 
from such person or persons so liable, or from time to time becoming 
liable as aforesaid ; and every such person to whom any such Certificate 
shall be granted, shall have for the recovery and levying of anv such 
Composition, all such and the like remedies as, under the said recited Acts 
20 and this Act, or otherwise, any Ecclesiastical Incumbent or other person 
or persons entitled to the receipt of any Composition for Tithes ; and 
all such Assessments, Applotments, Books, Papers and Documents, 
as would otherwise be conclusive evidence for any person of the 
amount of any Composition, or any other act, matter or thing, shall be 
25 alike conclusive evidence for the person to whom such Certificate shall 
be granted ; and all Clauses, Provisoes and Conditions in the recited Acts 
or this Act contained, regulating the payment of such Compositions, 
and enabling or facilitating the recovery of such Compositions by the 
persons entitled to receive the same, shall enure and extend, so far as 
30 the same are applicable to and for the payment and recovery thereof, 
to and by such person ; and all Notices required to be given to, and all 
matters required to be done by, any Ecclesiastical Incumbent, or other 
person or persons entitled to the receipt of any such Composition, shall 
be given to and done by such person as aforesaid, and he shall for and 
35 during such estate or interest as aforesaid, to all intents and purposes, be 
and be deemed to be, in relation thereto, in the place and stead of such 
Ecclesiastical Incumbent or other person or persons entitled to the 
receipt of such Composition. 


Provided always, and be it Enacted, That no such Agreement or Agreements 
40 Undertaking for the future payment of any Composition shall in any wiAou^pre- 
respect prejudice or affect the right of any Ecclesiastical Incumbent, ^ou»Anwi 
or other person or persons, to have recover and receive any Arrears of 
such Composition theretofore due and in arrear ; and that such Eccle- 
siastical Incumbent, or other person or persons, shall have such and the 
68 1. c like 
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like remedies for recovery thereof as if no such Undertaking or Agree- 
ment had been entered into. 

And be it Enacted, That the hereinbefore-contained provisions, 
enabling persons to take upon them the future payment of Compositions 
for Tithes, shall extend to all Compositions hereafter to be established, 5 
when and as the same shall be established under the provisions of the 
hereinbefore- recited Acts and this Act ; and that the Expenses attendant 
upon any such Agreement or Undertaking to be entered into under the 
foregoing provisions, and of registering the same, shall be defrayed by 
the person entering into such Agreement or Undertaking. 10 

And be it Enacted, That no Deed, Certificate or Declaration, or other 
Instrument to be made or executed under the provisions of this Act, 
shall be subject to any ad valorem or other Stamp Duty whatsoever 
imposed by any Act or Acts now in force, or which may be imposed by 
any such future Act or Acts, unless the same be specially subjected 1 5 
thereto; and that no Fee or Fees shall, save as hereinbefore provided, 
be paid or payable to any Officer or Officers in any Registry Office, 
for making Searches concerning any Estates, Manors, Lordships, 
Messuages, Lands, Tenements, Rents or Hereditaments, or any Term 
or Interest therein ; nor on account of any Certificate of any such 20 
Search, nor for any Copy or Extract from any Registry Book or Abstract 
Book, or other Record which may be required by any person for the 
purposes of this Act, imposed by any Act or Acts now in force, or which 
may be imposed by any future Act or Acts, unless the same be 
specially subjected thereto in and by such future Act or Acts. 25 

And be it Enacted, That, except where the nature of the provision 
or the context shall exclude such construction, the Words and Expres- 
sions hereinafter mentioned shall in this Act be interpreted as follows ; 
(that is to say) the word “ Person ” shall extend to a body politic cor- 
porate or collegiate, aggregate or sole, His Majesty, His heirs and 30 
successors always excepted ; and that wherever the word “ Person ” 
shall be used in connection with or as describing the Owner of any Estate 
or Interest in Land, or the person making any Agreement under this Act, 
the heirs, executors, administrators, assigns or successors of such person 
or corporation, and all trustees or feoffees and other persons claiming 35 
or deriving under such person or corporation, and having the same or 
an equal estate or interest, shall be understood to be meant, as well as 
such person or corporation ; and the words “ Ecclesiastical Incumbent 
“ or other Person or Persons ” shall extend to an Archbishop, Bishop, 
Dean, Dean and Chapter, Archdeacon, Prebendary, Canon, Rector, 
Vicar or Curate, and to any Impropriator or Appropriator ; and every 
word importing the Singular Number only shall extend and be applied 

to 
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to several persons or things as well as one person or thing'; and every 
word importing the Masculine Gender only shall extend and be applied 
to a Female as well as a Male. 

Provided always, and be it lurther Enacted, That no Composition 
5 to be made under this Act in any Parish, the Tithes whereof had been 
previously demised or compounded for by any Deed, Lease or Instru- 
ment then subsisting and in operation, shall defeat or affect such Deed, 
Lease or Instrument, or any Title or Interest thereunder, but that the 
said Deed, Lease or Instrument shall remain and be, during the con- 
10 tinuance of such Title or Interest, to all intents and purposes, as valid 
and effectual as if this Act had not been passed ; and that such Com- 
position so to be effected under this Act, shall be suspended and not 
come into operation or effect until after the termination of such Title 
and Interest as aforesaid. 

15 Provided always, and be it further Enacted, That in ascertaining the 
amount of Composition to made for Tithes in any Parish or Place 
under this Act, the extraordinary Income arising from the Tithes of 
Tobacco shall not be included in such Estimate, but the same shall be 
estimated as if Wheat, or the Corn principally grown in the County in 
20 which such Parish or Place is situate had been grown in lieu of 
Tobacco in the same places and to the same extent : And provided 
also, That when evidence of the Sums paid, agreed for, or adjudged to 
be paid for the Tithes of any Parish, or for the Tithes of any Lands 
subject to the payment of Tithes in any Parish for any year or years 
25 during the Seven years immediately preceding the First of November 
One thousand eight hundred and Thirty, cannot be had, then and in 
every such case the Value of the Tithes of such Parish or Lands for 
such year or years, shall be estimated by the Commissioners under this 
Act according to the best information which they can obtain. 

30 Provided always, and be it further Enacted, That at any time within 
Six months after the passing of this Act, it shall and may be lawful 
for any Incumbent, Impropriator, or other Person interested in any 
Composition heretofore made under the said recited Acts, who shall 
think himself aggrieved by the apportionment or appropriation made in 
33 any Certificate of the Composition therein mentioned, to appeal to the 
Lord Lieutenant or other chief Governor or Governors of Ireland in 
Council, against such apportionment or appropriation ; such Appeal 
to be lodged, together with the grounds and reasons thereof in writing, 
with the Clerk of the said Council ; and Notice of every such Appeal 
shall be inserted by or on behalf of the Appellant in the Dublin Gazette 
once in Two successive Weeks after such Appeal shall have been 
lodged as aforesaid ; and thereupon it shall be lawful for the Lord 
681. c 2 Lieutenant 
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Lieutenant or other chief Governor or Governors of Ireland in Council 
to hear and determine every Appeal so lodged, and to make such Order 
for the varying, altering or modifying of the apportionment and appro- 
priation of such Composition, and for the payment of any Costs to or 
by any party appealing or appealed against, as shall seem meet ; and 5 
such Certificate, and the entry thereof in the Registry of the Diocese, 
shall be altered and amended in respect to such apportionment and 
appropriation, as shall be directed by such Lord Lieutenant or other 
chief Governor or Governors and Council. 


Enactments 
of former 
Acts, save 
as hereby 
altered, to 
remain in 
full force. 


And be it Enacted, That the several Provisions, Clauses and 10 
Enactments in the said Acts hereinbefore recited, or any of them, con- 
tained, shall, save so far as the same are hereby modified, repealed or 
superseded, extend to and be used, extended and exercised, in and to 
and for the execution and for the purposes of this Act ; and that nothing 
herein contained shall be deemed or construed to repeal any of the 1 - 
Provisions of the said recited Acts, save as herein specifically provided 
and enacted, or as may be necessary for the complete and effectual 
execution of the purposes of this Act, and of the said recited Acts. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



Printed image digitised by the University of Southampton Library Digitisation Unit 


**89 


0 

1 



fe. I 

Oq * 

** o 



, 0 J 

J 


13 



bs 


tr 

t ^ 


> 


Printed image digitised by the University of Southampton Library Digitisation Unit 


3 Will. IV.— Sess. 1831-2. 



